DRAFT FOR WORKING PURPOSES SUBJECT TO BOARD APPROVAL

DRAFT FOR WORKING PURPOSES SUBJECT TO BOARD APPROVAL


 ADVANCE \y 185 
	PROPOSED town Development agreement BETWEEN the town council of Cancela del Duero (burgos) and papertissues Cancela, s.a.



TOWN DEVELOPMENT AGREEMENT

In Cancela, on ......................................2003

BETWEEN

ON THE ONE HAND,

Mr. XXXX, Mayor of this Town, whose personal particulars are not given since he acts by virtue of his powers as Mayor, assisted by Mr. [   ], Secretary of said Town Council, whose personal particulars are not described either for the same reasons.

AND ON THE OTHER,

Mr. [   ], of legal age, a [   ] citizen, holder of National Identity Document/Passport number [   ], with an address at [   ].

THEY ACT

Mr.XXXX, in the name and on behalf of the Town Council of Cancela del Duero, in accordance with article 21.1 b) of the Local Government Regulation Act, and authorised to enter into this Agreement by virtue of a Resolution adopted by the Plenary Meeting of the Town Council on [   ].

And Mr. [   ], in the name and on behalf of Papertissues Cancela, S.A., a company duly incorporated and registered in the [   ] Mercantile Registry, with Business Identification Number [   ], by virtue of a powers [   ], and authorised to enter into this Agreement by virtue of a Resolution adopted by the Board of Directors on [   ] (hereinafter, "Owner");

The Parties, as they act, mutually acknowledge that they have sufficient legal authority, capacity and powers to sign this Agreement. 

RECITALS

I.- Whereas according to information in the possession of the Town Council, Cancela del Duero requires an extension of land available for industrial use due to an increasing demand for this type of land. Accordingly, the Town Council is interested in obtaining additional industrial plots to meet the demand for possible establishment of new industrial enterprises in the Town as soon as possible. Owner, as a long established enterprise in this Town, wishes to cooperate with the Town Council, as it has done on other occasions, in order to achieve such extension insofar as it is necessary for the Town, and, at the same time, to maintain the land necessary for future extensions of that enterprise, whose contribution to the Town’s economy is acknowledged by the Town Council, which also wishes Owner to remain in the Town and thus further extend its operations in Cancela.

II.- Whereas the legal framework this Agreement can be found in article 94 of the Castilla y León Town Development Act, of 8 April 1999, which authorises Town Councils to enter into Town Development Agreements addressed at establishing detailed conditions for the execution of town Development or for the approval, review or modification thereof. These Agreements shall not restrict the authorities of Public Authorities nor represent a release from town Development duties. Notwithstanding the foregoing, the purpose of these Agreements may entail the review or amendment of town Development.

CLAUSES

One.- Amendment of the General Town Development Regulation for the extension of land available for industrial use.

To perform the aim established in Recital I, the Town Council shall commence and pursue the necessary administrative procedures to change the classification of the following area from unsuitable for development to suitable for development for industrial use.

This area, fully owned by Owner, is located in the East of the Town. It abuts with the Burgos Road, South with Mount Rojo, East with bank of the river Duero, and West with the present SUE-I2, as shown in the attached drawing.

This area will be annexed to the present SUE-I2, in accordance with the conditions set forth in the following clause.

Two.-Amendment of the General Town Development Regulation in relation to SUE-I2.

The area comprising the present SUE-I2, Papertissues Cancela extension, and the area mentioned in the preceding clause are both fully owned by Owner, and shall be hereinafter denominated SUE-I2, Rojo-Papertissues Industrial Estate, in accordance with the conditions set forth below.

Development of the Industrial Estate shall entail the pertinent assignments to the Town Council, in accordance with the Act, of green belts and land for public occupancy, which are totally developed and suitable for building, with the location and extension shown on the attached drawing, and in accordance with this Town Development Agreement.

Three.- Development of the Sector
The Industrial Estate described in the preceding clause shall be developed and executed in two sub-estates.

Estate A, hereinafter Zone A, shall include the area described in clause one, the location and extension of which are shown on the attached drawing.

Estate B, hereinafter Zone B, shall include the area described in clause two, the location and extension of which coincide with SUE 12, Papertissues-Cancela extension, in the original drafting of the General Town Development Regulation currently in force, and in accordance with the attached drawing.

By virtue of this Agreement, Owner accepts that the General Road System, SV-5, adscript to this development, have the status of local system. Owner shall assume the economic cost of its development and the priority nature of its execution.

Four-. Development of Zone A of the Industrial Estate.

Pursuant to the aim described in Recital I, the parties shall undertake to apply their best efforts to expedite execution of the Industrial Estate, in order to satisfy both the interest of the Town Council in obtaining sufficient land for development for the installation of new industrial enterprises in the town, and the legitimate interest of Owner in adjusting the offer of industrial to its effective demand .

Notwithstanding the foregoing, as an indicative reference, Owner shall undertake that the present area, including assignments to be made to the Town Council, land for public and private occupancy, interior roads and green belts, all in accordance with its legal entitlement, shall be fully developed following the approval of amendments to Town Development regulations established in clauses one and two of this Agreement, and within a period of two (2) years as from final approval of the Development Project . 

Five.- Sale of the land.

The maximum average selling price of the plots allocated for private occupancy and industrial use in Zone A shall be 48.08 Euros per square metre. This price shall be adjusted in accordance with the National Retail Price Index published by the National Statistics Institute (INE).

Notwithstanding the foregoing and bearing in mind that those maximum average selling prices are intended to ensure the installation of new industries in the Town, the Town Council shall authorise an increase of those sale prices in the event that demand shows that this is possible without reducing the number of new industries that are to be actually installed in the Industrial Estate, in the terms and conditions established by the Town Council.

Six.- Development of Zone B of the Industrial Estate. Land to be used for the extension and/or consolidation of Owner’s operations. 

Bearing in mind the common interests of both parties in obtaining sufficient land for the installation of new industries in the town and, at the same time, ensuring the possible extension of Owner’s operations and/or ancillary or related operations, Zone B shall be reserved for that purpose for eight (8) years following final approval of the amendments to the Town Development planning established in Clauses One and Two.

In the event that Owner, or any other related company or successor, should provide the Investment described hereinbelow, within the eight (8) year period mentioned in the preceding paragraph, the reservation contained in that paragraph shall be extended to twenty-five (25) years following the date of commencement of such Investment. In this Agreement, Investment shall be understood to mean the purchase, location in the factory presently owned by Owner and start-up of a new recovery boiler and ancillary installations in an minimum amount of thirty (30) million Euros, approximately.

In the event that the eight (8) year period mentioned in the first paragraph of this Clause has elapsed, and provided Owner has not made the Investment nor used this area for the extension of Owner’s operations or for any other ancillary or related operations, either by the Owner itself or by any other person or enterprise, Owner shall industrially develop the area, homogeneously and in a manner compatible with Zone A, and, at the same time, shall define the land to be used for public and private occupancy, green belts, roads and car parks, as well as assignments to which the Town Council is legally entitled.

Seven.- Subrogation of third parties
In any event,  if the properties to which this Agreement refers, or a part thereof, should be transferred to a third party, the new owner shall be subrogated in the status and position of the former owner in its Town Development rights and duties, and in the undertakings the latter may have acquired vis-à-vis the Town Council, in the terms established in this Agreement and in accordance with that Act, and shall be deemed to be the Owner for the purposes of this Agreement.

Eight.- Governing Law and Jurisdiction.

This is an administrative agreement and shall be subject to article 94 of the Castilla y León Town Development Act, of 8 April 1999, and, accordingly, all issues relating to its performance, construction, effects and termination shall be subject to Contentious-Administrative Jurisdiction.

Nine.- Compliance with administrative procedures.
In accordance with the Act, this Agreement shall be published in the Provincial Official Gazette and incorporated into the pertinent administrative procedure for the amendment of Town Development. 

Similarly, the Town Council shall adopt all resolutions necessary for the performance of this Agreement, shall grant the compulsory licences, in accordance with the Act, and shall provide assistance to Owner in order to facilitate the performance of its obligations.

In witness thereof, the Parties sign this Agreement, in duplicate and for one sole purpose, in the place and on the date ut supra.
THE MAYOR 






THE SECRETARY

PAPERTISSUES CANCELA, S.A.

p.p.

[ ] 

TOTAL AREA OF ROJO-PAPERTISSUES ESTATE

603,752’83 m2

BREAKDOWN
ESTATE A (ROJO)




287,620’86 m2
ESTATE B (PAPERTISSUES)


297,478’00 m2
SL-V5 SYSTEM




  18,654’00 m2
SUE-12 (A)

ESTATE A

Type of land


For development

Schedule


Top priority

Execution


Agreement

Development Plan

Partial Plan

Management


Execution Project
Agreement System

Occupancy


Industrial 8 (1)





Facilities





Open spaces and green belts 

PLANNING
Criteria
The sector is set back 4 metres from the Burgos road.

A 30 metre wide open space is considered necessary between the border of this sector and the Burgos road along the whole length of this road. 

Numerical determinations

Total area of sector


287,620’86 m2

Parameters

Total maximum capitalisable building area
0’60 m2/m2


Total maximum capitalisable built-up area
172,572’52 m2
Assignments of Public Occupancy planned

Facilities



34,514’50 m2

Open spaces



34,514.50 m2




Total

69,029’00 m2
Roads and car parks planned

Road and car park area

34,363’83 m2
Net industrial plots

Total area



182,463’02 m2

10% area assigned to Town Council
  18,246’30 m2

Plot area for exploitation

164,216’72 m2
Notes
· The SL-V5 local system will be fully developed along with this sector.

· Residential space in the Rojo nucleus will be maintained in accordance with the drawing presented, and will occupy an area of 12,350 m2.

SUE-12 (B)

ESTATE B

Type of land


For development

Schedule


Per Development Agreement

Execution


Agreement

Development Plan

Partial Plan

Management


Execution Project

Occupancy


Industrial 8 (1)





Facilities





Open spaces and green belts 

PLANNING
Criteria
The sector coincides with SUE 12 “Papertissue-Cancela Extension”, in accordance with the PGOU currently in force.

A 30 metre wide open space for public occupancy is considered necessary along the entire length of the border of this sector and the Burgos road  and SL-V5. 

Numerical determinations

Total area of sector


297,478 m2
Parameters

Total maximum capitalisable building area
0’50 m2/m2

Assignments of Public Occupancy planned
Per Partial Plan

Roads and car parks planned
Per Partial Plan

Notes
References to the Development Agreement shall be understood to refer to the Development Agreement approved between Papertissues Cancela, SA and the Cancela del Duero Town Council.

In accordance with the Development Agreement, and in the event established in Clause Six, third paragraph, the parameters of Estate B will be substituted for those of Estate A.

In Cancela del Duero, on

BETWEEN

On the one hand, [   ], acting in the name and on behalf of Papertissues Cancela, SAU, hereinafter Seller.

And on the other [   ], acting in the name and on behalf of Cancela Logística, SA, hereinafter Purchaser.

Both parties mutually acknowledge that they have sufficient capacity and authority to enter into this Sale Agreement and, accordingly, they make the following

RECITALS

I.- Whereas Papertissues Cancela, SAU, entered into a Town Development Agreement, hereinafter Agreement, with the Town Council of Cancela del Duero, on [   ], whereby, among other clauses, the Town Council shall undertake to carry out the procedures necessary to change the classification of the area as not suitable for development to suitable for industrial development in respect of land owned by Papertissues Cancela S.A. in the Town of Cancela del Duero, which abuts North with the Burgos Road, South with Mount Rojo, East with bank of the river Duero, and West with the present SUE-I2, with an area of [   ] m2, as shown on the attached drawing.

By virtue of that Agreement, Owner shall undertake to develop an industrial estate on that land, so that its total area, including land for public and private occupancy, interior roads and green belts, all in accordance with legal provisions, will be fully developed following final approval of the amendment described in the preceding paragraph, within a period of two (29 yeas following final approval of the Development Project.

In addition, that Agreement establishes the obligation whereby the maximum selling price of the land to be used for private occupancy and industrial occupancy shall be 48’08 euros per square metre. That price shall be adjusted in accordance with the National Retail Price Index published by the National Statistics Institute.

That Agreement establishes the possibility for the property mentioned in the first paragraph to be transferred to a third party, and the new owner shall be subrogated in the status and position of the former owner in its development rights and duties, and in the undertakings the latter may have acquired vis-à-vis the Town Council, in the terms established in this Agreement and in accordance with the Act, and shall be deemed to be the Owner for the purposes of this Agreement.

II.- Whereas Papertissues Cancela, SA, has a particular interest in performance of the Development Agreement entered into with the Town Council of Cancela del Duero and more specifically in respect of the undertakings described in the preceding recital, and therefore wishes to sell the land mentioned to an enterprise with reputed solvency and a noteworthy interest therein.

III.- Whereas Cancela Logística, SA, has an interest in acquiring the land in order to develop industrial plots to be assigned to third parties that are to perform industrial operations.

IV.- Whereas Cancela Logística, SA, knows and accepts the obligations deriving from that Agreement.

V.- By virtue of the foregoing, Papertissues Cancela, SA, and Cancela Logística, SA, agree to enter into this Sale Agreement, which shall be governed by the following

CLAUSES

One.- Object of the Sale

The object of this sale is the area of land ….

Two.- Price

Purchaser shall pay seller the amount of seven (7) euros per square metres.

That price is determined on the basis of development of capitalisable plots described in the Agreement, i.e. 164,000.- m2.

In the event that this area is increased, the price shall be increased using the coefficient [   ].

Three.- Payment Terms

Cancela Logística shall now hand over the amount of [   ], in respect of advance payment.

The remaining amount of [   ] shall be paid at the time the Cancela del Duero Town Council approves the Partial Plan to be presented by Cancela Logística within a  period of two months following final approval of the amendment to the classification of land not suitable for development to land suitable for development. 

Nevertheless, the total price payable by purchaser to seller shall be subject to the pertinent tachymetric survey and capitalisable development resulting from approval of the Partial Plan.

Four.- Penalty for abandonment

Five.- Development of SG-V5

In accordance with the Agreement described in Recital One, Owner accepts that the General Road System, SG-V5, shall have the status of local system and Owner shall assume the economic cost of its development and the priority nature of its execution.

Accordingly, both parties agree that the aforementioned road shall be incorporated in the Partial Plan for development of the Industrial Estate on the land to which this Agreement refers, which shall be given priority for execution, and each party shall pay 50% of the cost of its development.
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